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ADMINISTRATIVE PROCEDURE 
Administrative regularity, presumption of 
Answer 

failure to file 


Civil procedure, relation to 
Fundamental fairness 
Hearing 

consideration of entire record 

reopening of 

waiver of 

when no material issue of fact 
Interrogatories 

right to receive answers 
Motions 

withdrawal of 
Notice prior to revocation, standards for 
Oral argument 

before Judicial Officer 
Order, standard for stay of 


AGENCY 
Apparent authority 
Circumstances suggestive of 
Fiduciary duty to principal 


AGRICULTURAL MARKETING AGREEMENT ACT, 1937 
§ 8c(15)(A) 
generally 
burden of proof 
petition to modify marketing order 
Flow-to-market restrictions 
full statement of facts 
purposes of Act 
Milk 
location adjustments 


ANIMAL QUARANTINE AND RELATED LAWS 
Brucellosis Eradication Program 
documentation 207, 217, 254, 255 
generally 2 
interstate movement of cattle . . . 254, 255, 1203, 1205, 1209, 1810 
i 207, 217, 254, 255 





ANIMAL QUARANTINE AND RELATED LAWS (Cont.) 
Movement into U.S. 
declaration of import 
inspection certificate, horse 
port of entry, designated 
veterinary inspection, application for 
Sanctions 
financial position, effect of 
mitigating circumstances 
Veterinarians 
accreditation 
revocation of 
Standards for Accredited Veterinarians 
suspension of 


ANIMAL WELFARE ACT 
Animal, definition of 
Exhibitors 
minimal risk of harm to public 
standard of care 
Dealers 


Llama, generally 
Use or intended use 


APPELLATE REVIEW 
Findings of fact 
Generally 
Witnesses, credibility of 


DUE PR” “SS 

| specificity of 

PACA license revocation 

Service of Process 
adequacy, standards of 
actual service on person other than respondent 
service at last known address 
service reasonably calculated to give notice 
void for vagueness 


EGG RESEARCH AND CONSUMER INFORMATION ACT 
Handler reports 
failure to file 
Assessment obligations 
failure to remit 





EVIDENCE 
Admission 
by failure to file answer 
by filing of bankruptcy petition 
fraud, presumptions and inferences 
Hearsay 
Newly discovered 
Opportunity to present 
Preponderance standard 
Witnesses, credibility of 


FEDERAL MEAT INSPECTION ACT 
Inspection, withdrawal of 


convictions of responsibly connected persons 
mitigating circumstances, effect of 
stay pending appeal of convictions 


PACKERS AND STOCKYARDS ACT, 1921 
Agent 
responsibility of principal for acts of 
Dealer 
bond, requirement of 127, 1519 
Default 
reopening of 
Market agency 
bond 
attorney’s fees 
obligation of surety 
prejudgment interest 
requirement of 
consigned livestock 
conversion 
speculative purchases by market 
custodial account 
failure to maintain 
definition of 


Payment 
checks 
geographically remote banks 
insufficient funds 
stop payment order 





PACKERS AND STOCKYARDS ACT, 1921 (Cont.) 

drafts 
insufficient funds 1628 
use in cash transactions 1628 

failure to pay seller 

fraud in collection 

inaccurate price and weight as basis 

— payment to seller 


failure to keep 
Reparation proceedings 
dealer 
agency jurisdiction over 
payment 
checks 
insufficient funds 
stop payment order 
prompt payment to seller 
orders 
enforcement of 
warranties 
sales 
failure to take delivery and pay as agreed 
no-sale agreements 
Sanctions 
affirmative defenses 
corporate veil, piercing of 
customer satisfaction, effect of 
financial position, effect of 
flagrant violations, effect of 
intent, effect of 
mitigating circumstances, effect of 
no longer operating subject to Act, effect of 
past violations, effect of 
present compliance, effect of 
suspension 
relation of statutory criteria for civil penalty to... 
statutory authority for 
severe sanction policy 
warning letter 
wilful violation 
Weighing 


anti-competitive effects of violations 





PACKERS AND STOCKYARDS ACT, 1921 (Cont.) 
Reparation proceedings (Cont.) 
scales, proper operation of 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
Agent 
account truly and correctly, failure to 
grower’s 
duties of, failure to perform 
misrepresentation of precooling charges 
negligence 
Bankruptcy Code, relationship to 
Broker 
apparent authority 
definition of 
duties of 


Construction of 
employment restrictions 
bond, amount and manner, challenges to 
bond and Department approval, requirement of 
employment, definition of 
reparation awards, unpaid 


responsibly connected persons 
Hearing 

necessity when amount owed is de minimis 
License 


Payment 
delayed payment terms, agreements 
failure to account truly and correctly 
failure to pay promptly 132, 134, 172, 173 486, 507, 508, 602, 
608, 609, 611, 612, 972, 1240, 1522, 1523, 1640 
reasonable time, definition of 486 
134, 479 
Reparation proceedin 
acceptance of goods 188, 656, 874, 991, 1010, 1024, 1045, 1110, 1113, 
1128, 1137, 1528, 1531, 1574, 1681 
acceptance by failure to communicate rejection 1161, 1582, 
1660, 1681 
accord and satisfaction 85, 998, 1140 
agency 
burden on complainant to establish authority of agent . . 1020 
generally 1544 
implied from previous similar dealings 1544 
sales agent, obligations of 1673 


1917 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 (Cont.) 
Reparation proceedings (Cont.) 
answer 
specific denial 
assignment for benefit of creditors, effect of | 511, 520, 526, 528, 
530, 532, 534, 638, 661, 994 
breach, proof of 643, 663, 683, 874, 1024, 1110, 1134 
broker 
fiduciary duty 
obligations of 
ratification of actions by principal 
burden of proof 
breach and damages 1137, 1531 
generally 893, 1570, 1602 
modification or adjustment of contract terms . . .1148, 1152, 1531, 
1574 
nonconforming goods 1867 
terms of original contract 1654 
complaint 
1857 
timeliness 1872 
concurrent state admin. proceedings, effect of 640 
consignment 


burden of proof as to nature of transaction . . . . 1128, 1152, 1556, 


circumstances suggestive of 
duties owed by consignee to consignor 
counterclaim 
burden of proof 
damages 
computation of 179, 512, 640, 643, 656, 691, 702, 729, 861, 877, 
1004, 1263, 1536, 1562 
deduction from contract price 1263 
mitigate, duty to 1024 
diversion as acceptance 
dumping regulations 
embargo 
evidence 
affidavits as to condition 
accounting, insufficiency of as adverse evidence . . . 
defenses, preponderance standard applicable to . . . 
failure to introduce rebuttal evidence 1132, 1140, 1148, 1166, 
1693, 1711, 1772 
inconsistencies between pleadings and evidence. . . 
independent third parties, statements of 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 (Cont.) 
Reparation proceedings (Cont.) 
preponderance standard 1137 
unsworn statements 1526, 1711, 1849, 1875 
expert opinion, use of in accordance with 7 C.F.R. 
§ 47.19(e) 1010 
failure to pay promptly 
f.o.b. acceptance contract 
generally 
right to reject based on condition on arrival... . 
f.o.b. open 
freight charges, jurisdiction to award reparation for . . . 
full market protection 
grade 
f.o.b. sale without reference to 
no-grade contract 
inspection 
evidence for breach of no-grade contract 
extent necessary to prove breach 
payment by requesting party 
purchase after 
substantiation of grounds for rejection 1113, 1574 


timing necessary to prove breach 877, 1171, 1255, 1588, 1660, 
1850, 1880 

weight given to federal inspections at shipping point . . . 1888 
modification of contract 626, 653, 675, 726, 1035, 1040, 1148 
626 


nonconforming goods 
open basis sales 1113 
oral contract 1552 
order, sanction for failure to pay 479 
partnership, liability after dissolution 1717 
payment 
buyer’s agent, to 1020 
in error to third party 
partial payment not accord and satisfaction 
pleadings, unsworn 
prima facie case made out by evidence of receipt by buyer 511, 520, 
526, 530, 532, 534, 638, 661, 994 
price 
Market News Service Reports as evidence of .. 1251, 1536, 1663 
reasonable 
protection agreements 
purchase and acceptance at shipping point 
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PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 (Cont.) 
Reparation proceedings (Cont.) 


ratification 


reconsideration of agency decision 
rejection of goods 179, 188, 648, 663, 861, 883, 1113, 1161, 1245, 
1263, 1562, 1582, 1701 
reopening 
after default 548, 549 
after issuance of final order 
repudiation of contract by seller after rejection of goods by seller 983 
resale as acceptance 
rescission of contract 
revocation of acceptance 
shipper liability for improper packing 
shortened procedure 97, 179, 182, 515 
statute of limitations 1140, 1872 
suitable shipping condition 182, 626, 643, 656, 675, 686, 695, 702, 888, 
897, 1004, 1010, 1012, 1017, 1266, 1528, 1536, 1574, 1668 
transportation 
abnormal 
burden of proof after rejection 
generally 1004, 1017, 1574, 1686 
182, 626 
risk in f.o.b. transaction 1843, 1845 
unloading 
as acceptance 1010, 1137, 1171, 1263, 1556, 1574, 1850 1867 
of part of shipment as acceptance of whole. . . 991 
warranties 90, 182, 643, 695, 998, 1004, 1686, 1864 
witnesses 
1266 
Responsibly connected persons 72, 73, 1105 
Sales 
averaging or pooling 
fiduciary duty of licensees 
Sanctions 
bankruptcy proceedings, effect of 
careless disregard of statutory requirements 
creditors’ interests, effect of 
customers’ and employees’ interests, effect of 
due process 
financial position, effect of 
mitigating circumstances 
policy considerations 
present compliance, effect of 





PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 (Cont.) 

Sanctions (Cont.) 

revocation of license 

suspension of license 

wilful violation 

wrongful action by licensee’s bank, effect of 
Statutory trust in favor of creditors 

automatic stay of Bankruptcy Code, relief from 

Bankruptcy Code, relationship to 

construction of PACA provisions for 

creation by operation of law 

equitable subordination 

generally, 

"seller", "supplier", "agent", construction of . 

timely filing of notice 

unclean hands 


PLANT QUARANTINE ACT 
Baggage 


time and place of examination 
Foreign garbage, storage and disposal of 
Importation of regulated articles 
removal from airport without required release 
soil used as growing media for plants 
120, 121, 123, 1186, 1293, 


1621 


117, 551, 763 


Interstate movement of regulated articles 
movement of jackfruit from Hawaii to continental U.S. 


SANCTIONS, GENERALLY 
Civil penalty 
action for collection, statutory time limit 
financial position, effect of 
imposition by other agency for same conduct 


UNITED STATES WAREHOUSE ACT 
License 
bonding requirement 
grain storage by grades in balance 
minimum net assets requirement 


1921 
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